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Book review

Henrique Carvalho and Anastasia Chamberlen, Questioning
Punishment, Routledge, 2024, 242 pages.

Questioning Punishment offers a critical and engaging interdisciplinary
take on punishment as a complex social phenomenon. The analysis is sharp
and thought-provoking. It deliberately brackets penal theory to focus on
the affective dimension of punishment. Moving punishment scholarship
forward may require bringing such descriptive and critical insights into
closer dialogue with justificatory debates.

The debate over the question of punishment remains intense in both the academic
community and society at large. Considering the concept’s long history as a central
element of the criminal justice system, this is hardly surprising. Although punishment’s
definition varies across disciplines, in legal scholarship it is typically understood as
a form of state power through which an adverse measure is deliberately imposed on
a subject for violating the rules of the given system. The question of whether such a
response can be justified has long challenged scholars. The positions are numerous,
perhaps even endless. Still, a few prominent theories have assumed a dominant role
in the debates. Some claim that punishment is a deserved consequence for wrongful
acts; others appeal to its societal benefits; and the more critical challenge its legitimacy
and call for its reduction or abolition.

At times, certain theories have gained more influence than others, but no definitive
or widely accepted resolution has been reached. One might say that the only consensus
is that none exists. Still, punishment, and especially incarceration, are more often seen
as ethically problematic, even by many who generally support the criminal justice
system. Such thinking has led to the familiar dilemma: in today’s criminal policy
and even academic discourse within the Western context, the criminal justice system,
punishment, and incarceration are often seen as regrettable but necessary, preferable
to more punitive alternatives. That said, not all systems or schools of thought are
equally punitive. For example, the contrast between the United States and the Nordic
countries makes this clear. But even within criminal law and penal theory, it has become
increasingly necessary and widespread to take critical and reformist perspectives
seriously and to engage with them. Somewhat ironically, punitive forces have in fact
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grown stronger, as can be seen in contemporary politics.'

Taking this context into account—though it hardly captures the whole picture
—Questioning Punishment by Henrique Carvalho and Anastasia Chamberlen offers
a well-timed and thorough critique of these institutions’ role in contemporary Western
society. It comes at a moment when the state of criminal justice and punishment
remains complex and unresolved, as the authors themselves note. The analysis
combines depth with breadth, even if the practical examples focus primarily on
the UK. Instead of relying on doctrinal methods or established penal theories, they
apply an interdisciplinary framework with a sociological emphasis to examine how
punishment operates as a social phenomenon, not as a matter of justification. The
book’s theoretical foundations draw particularly on the thought of Durkheim, Fou-
cault, and Garland. The authors critically question punishment, above all its deep
embedding in sociocultural life and its “pathological” characteristics. This approach
is articulated elegantly on page 194, where they write: “By questioning punishment,
we are thus, to a significant and meaningful extent, questioning fundamental aspects
of our contemporary ways of life.”

The book’s structure is insightful yet accessible. It consists of six main sections, each
framed as a question. Although each chapter could be read independently, the analysis
is clearest when followed in order. Together, these form the authors’ orientation: What
is punishment? Who are its targets and subjects? How do we punish and sow does
it feel? When and where does it unfold? Why do we punish? And finally: So what?
This structure already hints at a central message: punishment and the criminal justice
system should not be seen as inevitable. The standard justifications of penal theory,
particularly those leaning toward retribution or functionalism, are also questioned by
the authors. They further highlight the social, emotional, and cultural dimensions of
punishment. Above all, they emphasize the toll it takes on those subjected to it. Even
while working largely outside a penal theoretical framework, the authors’ reasoning
often aligns with abolitionist critiques. Next, I summarize each chapter before turning to
the book’s overall relevance. After that, I discuss selected topics that I found especially
intriguing for legal scholarship, penal theory, and criminology.

In the first chapter, the authors present their conceptual framework for punishment
and partly challenge the definition commonly used in legal scholarship, which I outlined
earlier. Or rather, they treat it as one possible perspective, which fails to capture
the various ways punishment should be examined. They argue that a more accurate

' For discussions of Nordic penal exceptionalism and its complexities, see e.g. Tapio Lappi-Seppala

and Kimmo Nuotio, “Crime and Punishment”, in Pia Letto-Vanamo et al. (eds.), Nordic Law in European
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understanding requires acknowledging how difficult punishment is to define. In my
view, this point is well supported. The authors further note that a common problem, at
least outside academic circles, is the assumption that punishment has intrinsic value.
Many legal scholars and criminologists might agree, though the authors take the critique
further by viewing punishment primarily in negative terms. Secondly, they describe
punishment as a practice deeply connected to “judgment and harmdoing”. This applies
not only in the legal sense but more broadly as a process of assigning blame and
inflicting harm across other hierarchical settings. The authors argue that punishment
is present in many everyday interpersonal relations, which in turn shapes how formal
sanctions are perceived and justified in the first place. According to them, this helps
explain why punishment is “deeply institutionalized” across private and public life and
marked by contradictory logics, hardly different from its pre-modern forms.

The chapter then examines punishment as emotion, punitiveness, and lived
experience. It is hard to imagine anyone denying that punishment is emotionally
charged, yet this is rarely acknowledged openly. The authors address this by arguing
that in fields such as legal scholarship, philosophy, and criminology, punishment’s
emotional dimension has been obscured as it is framed as a logical response to
wrongdoing. They go on to emphasize that attitudes and feelings toward the offender
and victim significantly affect approaches to punishment. This theme remains central
throughout the book. On punitiveness, the authors note increasingly harsh penal
practices and public sentiments, especially in the UK and USA. They explore this
through a Durkheimian lens but invert it in an unexpected way: instead of seeing
punitiveness and social solidarity as reinforcing each other, they argue that it is the
breakdown of social solidarity that drives punitiveness. The authors describe this
type of social solidarity as artificial, as it is sustained by estrangement and negative
emotions. Finally, they show that punishment extends beyond formal sanctions and
the institutions that deliver them; similar mindsets shape exclusionary practices in
areas like welfare, education, and migration, especially toward those seen as different.
They call this “hostile solidarity”, a mechanism that helps explain how punitive logics
spread across society, especially in times of social precarity.

From this conceptual framework, the discussion in chapter two addresses the
targets and subjects of punishment (what the authors call “punishable” and “punitive”
subjects). The key questions are who is punished, who punishes, and who punishment
is for. The authors argue that socioeconomically disadvantaged groups—including
minorities, foreign nationals, young adults (aged 18-39), and those with chronic
physical or mental illnesses—are statistically overrepresented as the punishable
subjects. Gender is also noted as a significant factor: most prisoners are men. Women
remain a minority, but their incarceration rate has grown, despite typically less serious
offending. These patterns recur across the world, and the authors link them to structural
vulnerability and how punishment operates. They identify punishment as mainly carried
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out by state institutions in modern society, but how much it is used and what it looks
like are guided more by political, cultural, and economic factors than by crime rates.
For example, chronic understaffing and overcrowding in UK prisons has jeopardized
the safe delivery of punishment. Ultimately, the authors argue that punishment aims
to serve the public, the “good citizens” (the punitive subjects). It separates those who
fit the mold and those who do not, in effect functioning as a tool of subject formation
and reinforcement.

Chapter three shifts the focus to how punishment is carried out and how it
feels. Although they emphasize that punishment extends beyond prison (such as
police custody, immigration detention, and community sanctions), their focus is
on imprisonment and its central role in punishing, which they note has become the
“favorite form of punishment, fetishized as space and as an idea”. The authors present
the central paradox persuasively: punishment, even though constantly in crisis, persists
and even expands because of it. They draw on Foucault’s analysis of punishment as a
practice normalized by being gradually woven into the fabric of society. The question
is no longer whether punishment should exist at all. The issue has evolved into how
it can be carried out more efficiently and uniformly, often with less visible severity.
Reforms presented as efforts to soften punishment ironically reinforce it and embed
it more firmly in society as a supposedly civilized and humane practice. The authors
show through recent examples that penal crises follow this same logic. Such crises
reaffirm punishment and channel hostile sentiments without questioning its role. At the
same time, rehabilitative and alternative practices are seen as strengthening carcerality
by creating ambivalence: while they may reduce the harms of incarceration, they
also risk reinforcing prison as an institution. The authors then describe the feeling
of being punished as something that deeply shapes how individuals experience their
body, mind, and relation to the world. Incarceration in particular is seen as painful,
leaving a lasting negative impact, though not always. Still, they note that there can
be “pockets of freedom” even within the totalizing setting of imprisonment, brief
moments of agency and authenticity.

Chapter four turns to the question of when and where punishment unfolds. The
authors examine how punishment manifests across “temporal and spatial contexts”,
starting with the former. They challenge the narrative of modern punishment as a
benevolent part of the civilizing process, unlike the supposedly cruel pre-modern times.
Instead, modern penal practices—particularly the prison—expand and reorganize
punishment while keeping its punitiveness intact. These changes are more about
intensification and diffusion than genuine reform. The prison did not become dominant
suddenly but grew gradually and long coexisted with public and physical forms of
punishment. They also connect punishment closely to imperial and colonial history,
where it served as a political tool of subjugation and exclusion. The authors then analyze
the spatial dimensions of punishment. Even with incarceration at the center, they show
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that punishment has expanded to include other measures: fines, community service
and supervision, probation, police measures such as detention, and technologies like
drug testing, curfews, electronic tags, and continuous monitoring. These developments
push the boundaries of punishment beyond prison walls. The authors note that prisons
themselves vary significantly in living conditions and location, which in turn shapes
how incarceration is experienced. They also link carceral spaces to exploitation and
exclusion, as responses to social problems or as sites of immigration detention. Finally,
they present three case studies of punitive logics beyond criminal justice: prevention,
anti-migration, and austerity. What unites them is their focus on targeting punishable
subjects.

As the book approaches its conclusion, chapter five addresses the classic question
of why we punish. This chapter is dense and thought-provoking. The authors note,
and correctly in my view, that even as this topic has been debated endlessly in penal
theory and legal scholarship, the question of “what” punishment is has often been
sidelined. Most approaches frame the “why” in “justificatory or functional” terms. The
authors take a different route through an affective theory of punishment. They draw on
Garland’s critique of “dogmatic functionalism” and his call to rethink punishment as a
more complex phenomenon. Building on this, they see traditional penal theories less as
genuine justifications than as ideological tools to legitimize punishment and argue that
the motivations driving punishment are affective processes. At the center is the idea that
we punish because it can feel “pleasurable” (this is connected to Hume’s observation that
we seek utility because it pleases). They link affectivity and pleasure to the earlier theme
of hostile solidarity, where punishment channels collective frustration, maintains control,
and draws moral boundaries between “us” and those seen as deserving punishment.
There is a certain “moral righteousness” to punishment. To further clarify this, they
present punitiveness as a “phenomenological complex”, a flexible yet comprehensive
map of the phenomenon. It consists of subjective (how wanting punishment feels),
symbolic (scapegoating narratives that channel blame), ideological (how authorities
package and use it), and structural (the conditions and inequalities that sustain it)
dimensions. Even if punitiveness briefly creates a sense of unity, it also produces
insecurity and can undermine the authority that imposes punishment. This leads to a
punitive cycle that aggravates and expands what it tries to solve.

In the sixth and final chapter, the authors shift from diagnosing to asking what
it all means. Their question “so what?” is about how punishment is often taken for
granted. If punishment and imprisonment are fundamentally flawed, yet it is still
unthinkable to abolish these practices, what is the point of contesting them? They
begin by noting the abolitionist literature, but rather than building directly on it, they
reframe the link between punishment and justice in “cultural and embodied” terms.
Throughout the book, they illustrate the hegemonic status of punishment. This, they
argue, supports a “pathological relationship” between punishment and justice, with
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punitive logics consistently taking precedence. And by pathological they mean a
relationship to justice that is “compulsive, immediatist, and hostile.” This leads to
their definition of “punitive justice”, where retribution and case-by-case focus are at
the center, and space for structural concerns such as problems of welfare is minimal.
According to the authors, this is largely how our current system operates. They go into
detail on how the pathology of punishment and punitive justice function and intertwine.
Drawing on Drew Leder, they compare justice to bodily pain, which we become aware
of only when it hurts, and punitive responses to “painkillers” that promise to right the
injustice. This dynamic creates a blind spot where punitiveness seems like the only
option, even when it is not. Essentially, they depict punitive justice as a superficial
reach for justice that compromises it by treating the symptom rather than the wound.

The authors then propose a solution: a “lived, non-hostile sense of justice”. This
represents a shift in mindset. They frame justice not as lost and restored through
punitive responses, but as a condition we profoundly lack and must actively work
toward. Rather than being reactive or episodic, they present it as active and structural,
practiced collectively and intersubjectively. Individual harms are recognized but placed
within a wider structural context, not treated as the sole focus. This is a more holistic
view of justice, where societal participation is a key component. The “affective,
experiential, and embodied” dimensions of justice are acknowledged as integral to it.
Justice is tied to how we feel and experience the world, and practiced well, it can even
change those feelings. Instead of a reflex, it resembles a skill that must be learned and
cultivated, like a language. At the level of practice, the authors see restorative justice
as compatible with this approach, so long as it is not made subsidiary to criminal
justice or turned into a punitive tool. Even more complementary are community-driven
practices of transformative justice associated with police and prison abolition, which
treat state-driven punishment as complicit in structural harms. Still, they caution
against reproducing “us and them” binaries in these justice initiatives, since that risks
reinforcing the logics they oppose.

I now turn to the general assessment of the book, followed by discussion. Given that
the book brings together several disciplines such as sociology, criminology, philosophy,
and legal scholarship, presenting it concisely in a short review is no easy task. Doing
so fairly is even harder. One of the book’s main strengths is how well this synthesis
comes together. The authors cover a variety of themes and handle them with precision
and balance. At the same time, they maintain a critical perspective. They also move
fluently between theory, practical examples, and empirical data. Despite the topic’s
complexity, the presentation remains straightforward. The book is relatively compact
but offers more insight than I can fully cover here. Even those familiar with the topic
are likely to find new perspectives. For others, it is still accessible and intellectually
rewarding. [ would particularly recommend it to legal scholars, as it complements more
conventional approaches to punishment that rarely incorporate affective dimensions.
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Finally, the book engages directly with current debates in criminal policy. In a time
of rising punitive sentiments, it is an especially timely contribution.

My first discussion point concerns the authors’ evaluation of justice, especially
in the final chapter. Here, justice is approached more broadly than punishment, even
though expecting the same level of detail for both would be unrealistic and unfair. I
take their use of the word “justice” as meant to capture, at least in part, how the public
intuitively thinks and feels about social wrongs. This is where my concern arises:
sharing the same label does not meaningfully connect criminal adjudication, structural
policy, and lived ideals. Part of the problem may be that the line between criminal
justice and punitive justice remains blurry, since the authors do not define what a
redesigned form of criminal justice would look like. They then distinguish between
punitive justice (closely connected to, though not identical with, criminal justice) and
their lived, non-hostile sense of justice (which, in my view, at least partly resembles
social or structural justice). While the authors acknowledge justice’s complexity as a
“living and changing phenomenon”, these approaches are set against each other. The
move is understandable, considering their aim to rethink justice beyond retribution.
Still, I would argue that these forms of justice belong to distinct conceptual and
contextual domains. Given how broad and contested the concept is, it is unsurprising
that there is overlap, but it is more in name than in substance. Criminal justice operates
within an institutional and legal framework focused on individual wrongdoing. The
authors’ notion of justice, by contrast, appears closer to structural or societal equity.
Treating them as competing logics can be misleading, though this is not meant as a
defense of criminal justice. For example, it can be reasonable to hold that interpersonal
violence may be addressed through processes that include criminal justice, while social
inequality should be mitigated through social welfare and policy. The authors hint at
this by noting that interpersonal violence still deserves attention, even if current tools
remain inadequate. That said, their underlying point is well taken, and their view of
justice is nonetheless compelling.

This leads to my second topic: the book’s framing of disciplines such as penal
theory and normative legal scholarship, what I take the authors to mean by “justificatory
approaches”. They point to the influence of the affective turn in punishment scholarship,
but they argue that dominant strands of justificatory approaches often rationalize and
legitimize punishment, which can downplay its descriptive and affective dimensions.
This assessment seems partly accurate, and my argument may align with theirs. Still, it
seems based more on classical notions of these disciplines rather than on their current
forms, where the situation may not be as dire. Historically, many theorists focused on
rational justifications for punishment instead of questioning punitiveness. In recent
years, however, normative debates have taken a more critical stance (the authors are, of
course, well aware of these discussions). Scholars questioning the limits of punishment
include penal theorists such as Duff and Lacey, and normatively oriented scholars such
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as Tonry and Lappi-Seppild. Although they are not abolitionists, their work raises
critical points. They ask whether punishment can be justified at all, highlight the lack
of consensus in the field, and criticize the influence of passion and populism in penal
policy. They also suggest more humane alternatives.? It is worth noting that justificatory
approaches typically focus on the question of whether punishment could be justified
under ideal conditions. This is an analytical exercise, not a license for practice. In
doing so, these approaches leave space for sociological and criminological insight.
The authors might still warn that justificatory approaches can inadvertently legitimize
the system they question. But even if this concern is valid, these disciplines should be
seen as complementary. Working together, they can produce a more comprehensive
understanding of punishment.

Lastly, I comment on the book’s framing of punishment as largely a structural issue.
I read the authors as showing how socioeconomic factors bias penal attention toward
crimes “on the street” instead of crimes “in the suite” (though not presented as a general
theory of offending). Even though this assessment is well-founded and offers important
balance to individualistic explanations, it may downplay other possible causes. As a
selective but practical question, one could ask how punishments for offenses such as
extreme, sadistic, or opportunistic violence fit into this framework. Such punishments,
while relatively uncommon, are not easily accounted for by structural explanations
alone. Braithwaite’s work offers a helpful angle here: he suggests that crime emerges
from various feedback loops across micro, meso, and macro levels, as well as from
both endogenous and exogenous factors.> Even as crime and punishment are not
synonymous, the types of harms we recognize and prioritize are inevitably reflected in
penal responses. That said, the authors could have expanded this theme by examining
more closely how punishment applies to the powerful (those with economic and
institutional power). As they note, the powerful usually face far less scrutiny and are
punished less. The focus remains mostly on the vulnerable, although the theme is
acknowledged. Framing the issue through the question “Whom do we not punish?”
could have added a valuable perspective.

My discussion above is not intended as a list of flaws, quite the opposite. It shows
how the work stimulates thought and invites engagement. As such, my own remarks

2 For discussions illustrating these points, see e.g. R. A. Duff, Punishment, Communication, and Community,
Oxford University Press, 2001, p. xvi (on questioning punishment’s legitimacy); Nicola Lacey, State
Punishment: Political Principles and Community Values, Routledge, 1988, p. 28 (on lacking consensus);
Michael Tonry, “Purposes and Functions of Sentencing,” Crime and Justice 34 (2006), pp. 1-53, at 44-45
(especially on passions in criminal policy); Tapio Lappi-Seppéld, “Humane Neoclassicism: Proportionality
and Other Values in Nordic Sentencing”, in Michael Tonry (ed.), Of One-eyed and Toothless Miscreants:
Making the Punishment Fit the Crime? Oxford University Press, 2019, pp. 222-249, at 239-243 (particularly
on humane criminal policy and populism).

3 See John Braithwaite, Macrocriminology and Freedom, ANU Press, 2022, for a wide-ranging discussion.
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are just one possible angle; a criminologist or legal practitioner might pick up on
different themes. The book offers plenty to work with, and I expect it will remain
a go-to in my own work and in ongoing discussions of punishment. In my view,
its real achievement is how it pushes the penal debate forward by addressing what
many disciplines and other studies in the field often overlook, namely the emotional
dimensions of punishment. Notable examples include their concept of hostile solidarity
and the analogy between justice and pain. The book doesn’t put an end to the debate,
but it unsettles the reader and demands attention. As the authors themselves write:
“By questioning punishment, we are thus, to a significant and meaningful extent,
questioning fundamental aspects of our contemporary ways of life.”

Eero Wallinmaa
Doctoral researcher, University of Helsinki



