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1. Politics is by definition a temporal phenomenon. It is an act of creation 
and as such is directed towards a future state of affairs. It is a rebellion — 
future in the name of past ideals or an attempt to shape the future in such a 
way as to make it resemble the past. Antonomies such as »progressive—conserv
ative», »modern — traditional», all have latent temporal connotations. To 
qualify as »progressive», one has to adher to the position that future should 
be made different — and better — than the past. To quality as »conservative», 
one has to believe that the past is predominantly the main source of examples 
to follow in the future. »Modernization» is probably the most explicitly tempo
ral concept of all those discussed here, since it implies that a certain state of 
affairs is more »modern» — therefore logically later — than others. Symmet
rically, traditionality is also a temporal concept in politics, since it implies that 
images of the past play a privileged role in politics. Those who perceive politi
cal reality in terms of a modern-traditional dichotomy, accept a certain latent 
assumption about temporal aspect of political systems. To be »modern» means 
to be in agreement with present conditions and demands; to be traditional 
means to correspond to past forms of political land social life. Moreover, to be 
modern is good — a clear case of exploiting temporal connotations for justify
ing certain political programs.

Still another temporal concept of wide use in politics is that of »youth». 
»Young Europe» of 1848 or »Young Turks» sixty years later illustrate the tend
ency of many progressive movements to appeal to the symbolism of youth. For 
them being young means being oriented towards better future and free from 
bonds or loyalty to the past.

The study of politics approaches the question of time from two perspectives: 
from the perspective of h i s t o r y ,  with its emphasis on understanding past 
stages of human life, and from the perspective of p o l i c y  r e s e a r c h ,  with 
its emphasis on creating future conditions for mankind. As the bridge between 
those two perspectives functions the concept of time in politics — or, as 
a matter of fact, in social life in general — has not been yet fully elaborated.2 
What we normally do in discussing politics is to use concept of time in 
its simplest, common sense, version, without as much as thinking about alter
native ways of seeing the temporal dimensions of politics. What philosophy
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of time considers one of the most complex problems of the universe,3 simply 
does not exist as a problem for political scientists. I do not advocate 
here an incorporation into political science of all philosophical and physical 
debates on the concept of time, its relations to space, to causality etc. Instinc
tively, political scientists — in a way not so different from that of natural 
scientists — will choose relationist interpretation of time as the closest to their 
experiences. This, however, should not mean that in the study of politics we 
could or should ignore what is specific in the temporal aspects of social 
and political phenomena. In other words, as parts of the physical world we are 
under the same rule of time under which the whole natural universe exists, but 
as political actors we live also in the world of our cultural perceptions of time 
which are as »real» as anything that is based on popular beliefs. In fact, 
anthropologists will tell us that our culture with its temporal ordering of events 
into past-present-future categories is not the only possible one. The Hopi 
Indians did not know any such notion. In fact, they did not use or need any 
concept of time.4 The way in which we see the universe in temporal and 
spatial categories cannot, therefore, be considered the only one, or the most 
natural one. It is the one that is deeply rooted in the dominant cultures of man. 
Nothing more than this.

It is, however, so deeply rooted in our culture that we cannot liberate our
selves from it — and should not either. Our task is to understand the temporal 
aspects of politics, not to try to make politics a timeless fiction. 2

2. Let the first step be a differentiation between four types of time:physical, 
biological, psychological and cultural. Physical time is an attribute of matter, 
or — in other words — it is a relation between events characterized by their 
existence »later than», »earlier than» or »simultaneously with» some other 
events. Physical time exists independently of man, objectively.5 Biological (or 
physiological) time is an attribute of living matter and is characterized by a 
relation between particular events and the process of maturing and aging of a 
live organism. Concept such as »young-old» refer in their biological meaning to 
state of a living organism, that is, they arrange particular events along the 
temporal axis of normal transformation from birth to death. A two-years old 
dog is said to be as old as 14-years old human being. When saying this, we 
mean that both have already lived the same fraction of their normal life. Psy
chological time is our subjective way of seeing external reality in tempo
ral categories. For me, events that happened before my birth (or, better to say, 
before I began to remember things) are more deeply in the past than those I can 
remember myself. The difference is not quantitative but qualitative. Future 
also is perceived differently depending on whether we perceive it as our future, 
the one we may live in, or something we have no chance of experiencing. In 
physical terms years 2000 and 2100 are both »in the future». But psychologically
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years 2100 and 2500 are much more of the same type of »future» than the year 
2000 — for the simple reason that we may still be around in 2000 but not in 
2100, 2500 etc. Psychological time runs unevenly. We know from our own 
experiences that there are moments when time »runs fast» and others — when 
it »stops». Psychological time can, finally, be interrupted — something that is 
only its characteristic. When unconscious, we do not experience any psycholog
ical time, psychologically we are timeless.

Cultural time is a collective notion. It is a relation of events as perceived 
in a human culture. Not an individual’s subjective phenomenon (as the psycho
logical time), the anthropological time exists objectively as a property of human 
culture, i.e. its ability to arrange events chronologically and as the whole world 
of symbols associated with temporal relations between events. Cultural time 
is what a culture makes it to be. In this sense cultural time does not exist 
without man and his society. But for individuals living in a society cultural 
time exists objectively. It exists in cultural norms and symbols.

3. Some of the cultural symbols related to time are of special importance 
for political science. Time can be seen as s e c u l a r  or s a c r e d ,  as well as 
c l o s e d  or o p e n .  The first dichotomy refers to the distinction between those 
portions for time that are given specially privileged status as symbolically 
related to important events and those that lack any specific meaning. The 
second refers to the perception of time as a temporal arrangement of events 
beyond our control and to the perception of events as controllable.

Sacralization of time consists of associating with certain moments or periods 
a symbolic value due to which they differ from ordinary time. Anniversaries 
of some events become sacred in this sense for those who associate certain sym
bolic value with the events so celebrated. National days, First of May, or Armi
stice day are celebrated to refresh in the memory of next generations 
some important events of the past. In a sense they symbolically allow the past 
to live in the present. Their principal function is to strengthen group cohesion 
by ceremonial reference to common past.

Another example of sacralization of time one can find in great religions. A 
religious event of great importance (like the birth of Jesus or the escape of 
Mohamed) becomes the central point of the time dividing all history into two 
parts: those before and those after the central event. Some secular ideologies 
attempted to substitute their own symbolism for the religious one; French 
revolutionaries introduced the system of numbering years from the beginning 
of the revolution.

Still another example of sacralization of time one can find in symbolic value 
associated with some periods of time, like with Holy Week. Strictly speaking 
Holy Week is not an anniversary of events that took place in Jerusalem 1943 
or so years ago. It is, however, something more than an ordinary week. Through
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the power of religious ideology it constitutes a symbolic repetition of events that 
form the nucleus of Christian history.

Sacred time has some characteristics of its own. Behaviour that normally 
is considered neutral gets a particular meaning if it takes place during sacred 
time (for instance — eating meat on Holy Friday). For those who share parti
cular ideological beliefs the sacred time is privileged because it serves to mani
fest and strengthen their ideology.

Important as it is, the dichotomy of sacred and secular time plays a less 
politically consequential role than the dichotomy of closed and open time, I am 
going to discuss now.

4. In politics — albeit not only in it — we are confronted by the asymmetric 
relations between past and future. Future is said to be »open» in the sense that 
there are possibilities for action that would bring results not yet fully determi
ned by the existing conditions, while the past is »closed» in the sense that noth
ing we can do will change it.6 The asymmetry of past and future exists, how
ever, only as long as we consider political events as external moments, not as a 
part of our political world. In reality we tend to modify not only our future 
but our past as well. One of the functions of ideology in respect to cultural 
time is precisely this: to reinterpret our past in such a way that it changes in 
correspondence with changes in our present and anticipated (future) political 
situation. Since political reality is always someone’s reality in the sense that 
subjective evaluations are integral parts of political world, ideological re-eval
uation introduces new elements in the political reality of the past. »Living 
Story»7 exists now and only now, but it produces changes in the only political 
part we know: in our perception of political past.

In this sense, ideology controls the political past. More precisely, it does 
this in the four following ways:

First, it defines, what is »our» past. When I attended the secondary school, 
history began with ancient Greeks and Romans. For my son the beginning of 
mankind’s political past has been put much further back (and, incidentally, 
also much further East). Ideology defines what our past is, not only by estab
lishing rules that define the temporal limits of the past, but also by selecting 
the content of past events that we consider »ours». Every great turning point of 
history brings new dimensions of our political past, by establishing in a new 
way, what from the past we consider ours. This is done by redefining the tem
poral dimensions of political groups we belong to, like nation, class, political 
movement, humanity. Since past exists for us only as our selection of those past 
events which we consider important — which we value in some way — this 
function of ideology controls the content of political past.

Second, ideology reinterprets the past. Facts do not change, what changes 
is a) our knowledge of them, b) our selection of them and c) our evaluation of
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them. Ideology is important because it gives us new ways of interpreting poli
tical past of ours and in this sense controls it. This is particularity visible 
during and after great political revolutions, which always produce new evalua
tions of history. Marxism as the ideology of Socialist revolution is not an 
exception here. It has been documented many a time that our evaluations 
of past events — including value loaded statements of facts — reflect our ideo
logical options, or — to put it more strongly — are controlled by our ideology. 
Witness the debates on the French Revolution and its sources.8

Third, ideology defines »how past is the past». We know from our own 
experience that the subjective feeling of temporal distance depends on factors 
other than the objective number or time units separating us from this fact. 
Plato and Caesar are less distant in our past that some figures of the Middle 
Ages even if our knowledge of history tells us that the opposite is objectively 
true. They are in a very real sense still with us — or not too far behind us — 
while others, because of their less lasting influence on future generations 
belong to distant past. How past is the past, is therefore a question which can 
be answered only on the basis of some ideological assumptions built into 
our political reality.

Fourth, ideology discovers also the future is the past. By this I mean that 
ideologies look for the roots of new political ideas in the past forms of political 
life and recreate them as elements of the future. This is what Karl Marx referred 
to in his »Eighteenth Brumaire of Luis Bonaparte» when speaking about the 
dead who embrace the living.9 It is, of course, not the dead who embraces us, 
but our ideological perception of the elements of future still hidden in the darks 
of the past. Without ideology, the past would be totally »closed». Because of 
the impact of ideology it becomes to some extent »open» for future option. An 
important aspect of this function of ideologies is their ability to undo the past. 
When a political leader proclaims the policy of overcoming past backwardness 
or when a nation dedicates itself to making another holocaust impossible, the 
past enters future-oriented thinking — and acting — as something that symboli
cally speaking can and should be corrected by future actions. This also means 
making past more open, that is — more controllable by us.

5. Let me now consider the functions ideology has toward the future. Here, 
three main forms of controlling the future deserve special attention.

First, ideology influences the way in which we form predictions of the pos
sible futures and, therefore, builds a basis for the future-oriented action. Social 
engineering is not — contrary to neopositivistic fallacies — a value-free 
endeavour. It is always based on some ideological beliefs about what is desir
able.10 Forecasting future reflects — to some degree at least — our ideologically 
based expactations and/or fears. Utopias and anti-utopias — from Thomas 
Moore to George Orwell and Club of Rome reports — can serve as examples.
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Moreover, ideologies influence also, albeit in a more subtle way, our concepts 
of what is possible. One of the reasons in this case is that what is possible 
depends partly on our evaluation of human costs involved. Depending on how 
you evaluate those costs — and this directly reflects ideological priorities — 
a certain policy, like for instance rapid industrialization, is perceived as within 
possibilities or beyond them. Therefore, successful sociotechnics depends not 
only on the quality of technical knowledge involved, but on the type of under
lying ideology as well. In this sense, ideology is one of the conditions for efficient 
future-oriented action. Marxism-leninism as a comprehensive, future-oriented 
ideology can be seen in this context as a sociotechnics of mass political movement 
designed to bring about a new social order.

Second, ideology not only allows us to predict the future and to act according 
to these predictions, but also creates future. It creates future insofar as it creates 
the collective will of people. To quote Antonio Gramsci: »In regard to a strange 
reversal of perspective it is ’believed’ that, since the natural sciences allow for 
forecasting the development of natural processes, historical methodology ought 
to be considered as scientific only to the extent to which it allows abstractively 
for forecasting the future of society... In reality, one can ’forecast’ the future 
only to the extent to which one acts and undertakes conscious efforts supporting 
the ’forecast’ result. Foreseeing proves to be not a scientific, cognitive act but 
an abstract expression of effort, a practical method of formulating the collective 
will».11

Gramsci’s statements ought not to be taken literally. Forecasts relating to 
social life appear in two forms: as concerning phenomena which are not really 
affected by the forecast themselves, and as forecasts of phenomena which are 
formulated, among other things, under the influence of existing ideas concern
ing them. Gramsci’s thesis could not be applied to the first type of forecasting 
but is of greatest value for understanding the nature of the second type. To 
my way of thinking, Gramsci has formulated the problem with deeper insight 
and broader perspective than Robert Merton in his famous notion of self-ful
filling and self-denying prophecies 12 and he did this long before Merton. How
ever, a word of caution is necessary. To formulate the collective will effectively 
an ideology must reflect at least some aspects of objective reality adequately. 
If it does not, the results produced by its influence on the masses will differ 
sharply from this vision of the future which the ideology postulates. The failure 
of Nazism to materialize its »one thousand years Reich» forecast can serve as 
an example. In other words, to be able to control the future, ideology has to 
be realistic, or to put it differently, has to be adequate to the objective forces 
of history.

Third, the ideology defines also »how future is the future». It gives us the 
feeling that certain future states of affairs are nearer than others. It does not 
have to reflect the objective temporal ordering of events in the material world.
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Quite to the contrary: it is our ideological perception of the future that makes 
us feel that something will come »soon», while something else belongs to a 
distant future. Revolutionary thinkers, including Marx, always tended to see 
the victory of their cause as due to happen soon. Objective temporal ordering 
influences these perceptions but does not explain them totally. Here again our 
ideological beliefs control the way in which future is present in the political 
world.

6. In this discussion I have emphasized the impact which political ideology 
has on what I call the cultural time. This is not to say that politics is subject 
only to temporal ordering of the cultural type and that, therefore, ideology 
controls the time totally. Political events take place within the framework of 
natural world, an attribute of which is the physical time. Regardless of our 
ideological perceptions, Napoleon Bonaparte lived before Charles de Gaulle. 
One of the consequences of this simple fact is that while the later was strongly 
influenced by the former, the opposite could not have been true. However, when 
we discuss the dimension of politics it is the cultural time (and, albeit to a lesser 
extent, the psychological time) that is particularly interesting. Since politics 
belongs to the sphere of human-made history it is the impact of ideology on the 
human-made, cultural time that is of special interest.
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LAW  AND POLITICS IN TIME AND SPACE

K a z i m i e r z  O p a l e k

1. The older trend in political science, one that has scarcely any followers 
nowadays, tended to reduce politics to the activities of the State. This trend, 
markedly influenced by the study of law, connected political science with the 
juristic science of government (allgemeine Staatslehre), which resulted in 
establishing a narrow scope of the subject-matter of the former.1

According to this conception the relation of law to politics would simply 
amount to the relation of law and State, the latter relation being sufficiently 
elucidated in its functional, genetic, and conceptual aspects by the theory of 
State and law. The temporal-spatial dimensions of this relation were also 
thoroughly investigated into, the most important contribution being here the 
Marxist theory of the historical types and forms of State and law.2

Reducing politics to State’s activities, however, is evidently an over-simplifi
cation, as testified to by the very practice of present investigations in political 
science, the subject of these investigations being plainly not the activities of 
the State but the complex functioning of what is called ’the political organiza
tion of the society’, or else ’the political system’ with its inputs and outputs in 
relation to its environment.3 Attention is paid here not only to State’s institu
tions and their functioning but also to interactions of State and other social 
organizations as well as informal movements with their ideologies, and to the 
attitudes, orientations, and citizens’ participation in the political system 
thus broadly conceived.4 This enumeration of the subjects of research is by 
no means a complete one, the author’s intention being only to show the comp
lexity of what the term ’politics’ is nowadays referred to. When this complexity 
is taken into account, the relation of law to politics cannot be reduced to the 
relation: State-law, and is no longer a simple matter. The problem becomes 
still more difficult since the term ’politics’ has a second meaning, and a relevant 
one from the point of view of the present consideration (see below, 3).

2. These considerations have to be preceded by some preliminary remarks 
about the concepts in question. It has to be stressed that conceptual investiga
tions are not here ’an end in itself’, that the solutions to our problem will not 
result from simply comparing the meanings of the terms ’law’ and ’politics’ —
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neither the reconstructed nor regulated current meanings, nor some stipulated 
new meanings.5 Conceptual investigations will have only an auxiliary charac
ter. The corresponding concepts will be tools enabling us to shed light on the 
aspects of social reality examined here, that is to say, on law as related to poli
tics, including temporal-spatial dimensions of this relation.

2.1. Consequently, we do not intend to enter here into controversies con
nected with the concept of law.6 For the purpose of further consideration it 
will be sufficient to define law as norms genetically and functionally connected 
with the activities of the State’s apparatus of compulsion, norms which in their 
contents and functions are determined by the class structure and standard of 
civilization.7 One has to mention three essential aspects (’planes’) in which law 
can be considered: firstly, as specific statements — verbal acts of influencing 
behaviour (logical-linguistic plane), secondly, as phenomena of legal conscious
ness — knowledge of law, its valuation, and legal motivation of conduct 
(psychological plane), and thirdly, as phenomena of social functioning of law 
(sociological plane).8 These aspects are of importance in characterizing the 
relation of law to politics.

2.2. Similarly we omit here the discrepancies in the definitions of ’politics’, 
although they are — according to our opinion — even more serious than in the 
case of ’law’. We concentrate on the significant dualism in conceiving ’politics’, 
a dualism which quite frequently is veiled and not realized while in need of 
being underlined.

By politics we understand, firstly, activities programmed by the decisional 
centre of a formalized social group (organization), aiming at the realization of 
established goals by determined means. The decisional centre assigns to the 
members of the organization tasks serving the fulfilment of the program, directs 
the course of its realization, controls the latter and corrects, if necessary, the 
program and its execution.

By politics we understand, secondly, the sphere of mutual relations and inter
actions — those of support, of conflict, or of compromise — between the State 
and other organizations — as to goals and means of the State’s activities and the 
character of the State’s power.9 Political science is interested mainly in ’poli
tics’ in the latter meaning but the former one has also to be taken into account 
as interrelated with the latter in a relevant way. 3

3. What does the relation of law to politics in the first meaning consist in? 
In order to explain it one has to characterize, however shortly, the main compo
nent of politics in this sense, namely the political decision-making process. The 
model of the rational political decision will appropriately serve this purpose 
(’rational’ means here: based on sufficient knowledge and successive stages of 
correct reasoning passing from the establishing of goals to the means for their 
attaining).
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3.1. The model of the rational political decision can be reduced to the 
following stages:

(a) Acceptance of the goal. The conditions of rationality are here, firstly, 
basing the decision as to the goal on the knowledge of respective sociological 
laws (the stress has to be laid here on the Marxist theory of social develop
ment), and secondly, formulating the goal not in a vague, but in a concrete and 
precise way, the latter being a necessary condition for a precise formulation of 
means serving the realization of the goal.

(b) Establishing nexus between the state of affairs constituting the goal and 
other phenomena (human conduct and other facts) bearing upon its realization 
in a positive or negative way. Detecting of all possible nexus is neither possible, 
nor practically needed. The scope of nexus taken into account is determined 
by their relevance relative to the adopted goal. In particular, one has to consider 
the ways of eliminating phenomena hindering the realization of the goals as 
well as the ways of taking advantage of and ’reinforcing’ phenomena conducive 
to its realization.

(c) In this way, means of realization of the goal are being established — the 
’negative’ ones (counteracting obstacles in reaching the goal), and the ’positive’ 
ones (consisting in making use of, in reinforcing and producing phenomena and 
processes having a positive influence on the realization of the goal). These 
means undergo a selection from the point of view of their effectiveness and costs 
of using them. Among the costs one has to take into account, firstly, the 
immediate material ones, when considering their profitability in relation to the 
importance of the goal; secondly, the indirect costs which can either be material 
(losses resulting from accessory effects of using the given means), or moral resp. 
social ones (negative bearing of the given means upon valuation and attitudes 
of people).

(d) The product of three preceding stages is the political decision — the act 
of fixing determined means to attain the adopted goal, this act constituting a 
binding rule of action for the performers of the decision. In big organizations 
and decisions pertaining to vast areas of social life the decision in the stage 
of its execution undergoes further concretization as being realized by many 
agencies of the organization in varied circumstances (local-environmental, etc.).10

3.2. In the light of the above consideration among the rules of conduct inher
ent in politics in the sense now under discussion the most important role is 
played by teleological directives ordering the given action as means of attain
ing the established goal.11 The role of legal (and other social) norms, as well 
as of valuations, is less important but still significant. The problems dealt with 
here are of a complicated nature. One has to observe that legal norms are 
directly the factor of the State’s politics only. Their bearing upon politics of 
other social organizations is but an indirect one, consisting mainly in deter
mining the scope of permitted activities of the latter, and only incidentally in
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ordering activities of some kinds. Within these limits such organizations in 
their political decisions and in their execution make use of their own ’organiza
tional’ norms.12 One has to mention here, however, also politics of organiza
tions illegal from the point of view of a given State and its law; such organiza
tions in their politics make use of counter-legal norms. In order to consider 
thoroughly the role of social norms and valuations in politics in the sense 
presently discussed one has to examine, from this point of view, the successive 
stages of the political decision.

Ad (a). Ethical valuations and norms are an important factor in the estab
lishing of goals. As to legal norms, they demarcate admissible goals of the activi
ties of the State and other organizations. One has to mention in this connection 
the instances of conflicts between ’legality’ and ’expediency’ as two values of 
which the former or the latter is being preferred. Quite another question is that 
of politics of the organizations which in principle negate the legality while 
introducing in its place own counter-legal norms and values. The role of legal 
norms can be not only negative but also positive, when the adopted goal amounts 
to expansion and concretization of the given norms. This can occur both in 
politics of the State and in that of other organizations. The latter can, however 
— within limits of what is legally permitted — establish their goals according 
to their own ’organizational’ (e.g. statutory) norms.

Ad (b). There are numerous kinds of phenomena relevant from the point of 
view of the realization of the given goal. Among them one has to mention such 
phenomena as the existing normative regulation, legal convictions, etc. There 
are various ways of eliminating the negative ones, and of reinforcing the positive 
ones. One has to mention here, on the one hand, appropriate changes in the 
normative regulation, and, on the other, educational, propagandist, and other 
ways of influencing orientations and attitudes of people.13

Ad (c). It follows from the above that law (and norms of other organizations) 
is one of the tools of politics in the sense under discussion, belonging to means 
of attaining the established goals. The political decision-makers have to choose, 
from among possible normative solutions, those constituting an optimum from 
the point of view of their effectiveness -and costs of using them. Apart from 
material costs special attention has to be paid to social and moral ones. In the 
choice of legal (normative) solutions one has to reckon with legal convictions 
and ethical valuations widely shared in the society. On the one hand, it can 
be justified, for the sake of socially progressive goals, to introduce norms 
contrary to traditional, conservative convictions, this being accompanied by 
suitable informative-persuasive actions.14 On the other hand, the resistance 
of existing beliefs has to be taken into consideration. Such beliefs can impair 
the effectiveness of new norms. It is also possible that t̂ he new regulation may 
have some negative accessory effects by bringing about destructive changes, in 
normative convictions and ethical valuations.
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Ad (d). Law (and norms of other organizations) play an important role at 
the stage of execution of the political decision, while fixing respective sanctioned 
duties of the performers. Apart from classical legal norms there is a possibility 
of making use of norms — instructions, establishing some ’tasks’. Complex 
problems of the spesific traits of such norms can not be discussed here.15

3.3. Politics in the sense now considered, and its legal (normative) component, 
depends in its character on different temporal-spatial conditions. We deal here 
with problems which can (and ought to) be subjected to comprehensive studies, 
mostly detailed historical ones, while in this paper we have to limit ourselves 
to some general theoretical-methodological remarks.

We have purposively started our investigation with the model of the rat
ional political decision. Rationality in the sense presented above (3) is an 
important point of reference in research on political decisions as they are de 
facto made in different conditions of time and space.

In politics (political decisions), as in any purposeful activity, consciousness 
constitutes the necessary condition for identification of goals and their instru- 
mentalization. This consciousness can be, however, of different ’quality’. It 
can be superficial when one does not perceive further and wider effects of the 
given activity. It can be only ’haphazard’, reflecting immediate, inconsiderate 
reactions on some phenomena which leads up to inconsistent occasional decisions 
as to goals and means. It can consist in a wrong estimate of the possibilities 
of reaching a goal, or else in choosing wrong means to reach it. It can (comp.
3.1. (c) above) leave out of account unprofitableness of the decision from the 
point of view of the costs of its realization and/or its negative accessory effects.

In such instances we deal with deviations from the rationality of political 
decisions. When taking into consideration the spatial-temporal dimension one 
can speak about the process of increase of the rationality of these decisions. 
The prerequisites of this process are: (a) progress in knowledge of general laws 
of social development; (b) progress in detailed scientific knowledge of phenomena 
(and their causal nexus) relevant from the point of view of political decisions. 
What is involved here is not only the progress of social science but also that of 
natural and technical ones; (c) progress in obtaining information on current facts, 
as to the rate and regularity of getting them and their reliability.

In earlier periods of history the standard of the politician’s consciousness was 
not very high. Not only the temporal but also the spatial aspect is worth con
sidering. What one was dealing with were, on the one hand, global deficiencies 
in knowledge (of kinds characterized under (a), (b) and (c) above), and, on the 
other, great disproportions in attainability, in spatial dimensions, of leading 
achievements of knowledge in the given time; it was due — apart from other 
factors — to the insufficiency of the communication processes, both in trans
mitting information from country to country, and within a given country.

Hence, the success of politics was in these periods dependent principally on
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the practical experience and intuition of the politician. Consequently, politics 
was (and even is sometimes now) treated as an ’art’ in which intuition and 
practical skill play the decisive role. Admittedly, in earlier periods marked 
by a less complicated character of social life and a slower rate of social change 
the requirements as to the scope of knowledge of the politician were not as high 
as they are nowadays. Nevertheless, even then the level of this knowledge 
lagged behind the needs, as testified to by postulates dating already from antiq
uity, of substituting for the ’art of politics’ politics based on knowledge and 
general reflection on society (’reign of philosophers’ and similar conceptions).16

In our times, social matters subjected to political activities become very com
plicated and have been undergoing rapid changes. Hence the demands addressed 
to the politician have increased, these demands being met, however, by progress 
of science standing at his disposal. We have already mentioned (3.1. (a)) attain
ments in discovering general laws of social development. As to the opposite pole 
of obtaining current concrete data, one has to mention the rapid development 
of the techniques of transmitting, storing and processing information. The 
intermediate link between these two is the scientific knowledge of different 
categories of natural and social phenomena and of their causal nexus. Here 
progress can be observed, too, although uneven in different disciplines, and still 
insufficient in social science. That is why one can speak about a gap between 
the level of general theory and that of ’raw’ factual data. The needs — although 
in a qualitatively different situation — continue to outpace the state of the 
scientific knowledge of social phenomena. And in politics, as in any other 
sphere of social practice, one cannot wait for filling this gap, and has currently 
to find necessary solutions. Hence the practical skill and grasp of the situation 
are still of importance in political activities. On the one hand, they substitute 
scientific knowledge not yet existing. On the other hand, one has to assume 
that these factors will always play a significant role in political decision-making. 
The real problem is that of the possibility to base political decisions to a still 
greater extent on scientific data supplied by specialists — advisers as to 
respective aspect of the matter of the given decision. In opposition to Utopian 
conception of the reign of philosophers, or scientists, one has to stress the pecul
iarity of the political activity as irreducible to specialistic standpoints, chracter- 
istic of scholars, but requiring an overall approach not devoid of practical skill 
and intuition. Anyway, the tendency in the temporal-spatial dimension is that 
of increase of the rationality of political decisions, this increase being due to 
the progress of science, to a more intensive use of its attainments in political 
activity, and to the development of communication processes, enabling a rapid 
transmitting in space of data required for making sound political decisions. 
These data become widely accessible, and are at the disposal not only of 
politics in developed countries but also in those belated in their development. 
At the same time, however, one has to underline that process of increase of the



16 K. Opalek

rationality of political decisions is by no means a simple one, being not solely 
a function of the progress of science and communication processes. The said 
development undergoes disturbances caused by conflicts (class conflicts in the 
first place) of the social forces influencing political decisions, by the traditional 
attitude and beliefs dominating in some social strata, etc. These matters, 
however, belong rather to problems of politics in the second sense, to be dis
cussed below.

3.4. As already stated, law (and some other social norms) is an important 
element of political decision at all its stages. Hence, the increase of rationality 
of political decisions is dependent, to a significant extent, on laying down these 
norms while making use of the attainments of science. This problem is so 
important that it gives rise to the development of a distinct sphere of politics 
called legal politics, combining efforts of practicians and scholars.17 The process 
of rational decision-making in legal politics is composed of the already discussed 
stages of the general model of rational political decision. Now, one has to stress 
here the specific traits of the rational decisions in making law (and other social 
norms).

As to the establishing of goals, we do not deal here with any autonomous 
— legal or normative — goals, but with goals adopted in a given sphere of social 
relationships, the norms serving the purpose of contributing to the attainment 
of these goals.

As to discovering the causal nexus, a decisive role is played here by psycho
logical and sociological empirical research on legal (normative) consciousness, 
on law as a motivating factor of human conduct, on the social functioning of 
law and on the conditions of its effectiveness.

In deciding which norms would appropriately serve the realization of estab
lishing goals one has to take into account, on the one hand, teleological consi
derations (costs and effectiveness of a given normative regulation), and, on the 
other, those of principle, mostly ethical ones (conformity of the given regula
tion to principles of equity and social justice). The situation is most favour
able when considerations of both sorts lead up to the same solutions but quite 
frequently the choice of norms is settled by way of compromise which is — or 
rather ought to be — dictated by the principle of maximization of gains and 
minimization of ’losses’.18

The decision in the sphere of legal politics has to meet some special require
ments of formal-institutional character (specific procedures of enacting norms, 
legislative technique, etc.).

The above remarks do not exhaust the vast problem of legal politics. They 
demonstrate, however, not only close relations between law and politics (in the 
sense discussed now), but also the convergence of striving towards the increase 
of rationality of politics and law, as well as of factual augmentation of this 
rationality in our time. We cannot touch upon interesting historical problems
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of rational and irrational elements of law in various spatial and temporal condi
tions.19

4. Now we shall consider the relation of law and politics in the second sense 
(comp. 2.2. above). Politics in this sense is not conceived like in traditional con
ceptions — as ’the State’s activity’, nevertheless, the State-goals and means of 
its activities and the character of its power is ’the axis of politics’. It is so 
because of the quite exceptional position of the State among social organizations 
in the framework of the global society. The State extends its activities to the 
whole of this society; these activities do not pertain to one or some important 
spheres of social life but to all such spheres; for the realization of its goals of 
such wide scope the State has at its disposal the monopoly of means of compul
sory influence. Other social organizations as a rule limit their activities to some 
parts of global society, these activities pertain only to some spheres of social life, 
and the means of coertion of such organizations are restricted and dependent 
on the State’s power.

Apart from the exceptional position of the State one has to stress the speci
fic character of this organization and of the conditions of its functioning. The 
global society, ruled by the State, is not homogenous but composed of many 
groups of differing interests, the class interests in the first place. The State, 
ruling the global society, is an overall organization but at the same time one 
governing for the sake of realization of some specific class interests. It amounts 
to a contradiction between the overall and ’partial’ character of the State 
(undergoing gradual changes in the course of development of the socialist 
society).20

The extensive influence of the State on the global society brings about the 
response of the latter, consisting in striving after an influence over the State’s 
activities by manifold social organizations, such striving being easily understood 
in view of the exceptionally important position of the State in social life. These 
organizations represent differentiated group-interests, vary in their attitudes 
towards the State, in the scope of their activities, in the range of their goals 
and aspirations, and in the potential of resources standing at their disposal. 
Some of these organizations support the State, their support including supple
menting State’s activities in some directions, approved by the State. Some of 
these organizations tend towards correcting the State’s activities, either on 
broad scale or else on a narrow one (e.g. for the sake of some regional or 
professional interests, and the like). Some of these organizations tend towards 
fundamental changes in the character of the State, or else solely towards 
attaining the power, resp. a share in the State’s power; the latter do not strive 
after fundamental changes but only after some forms of the State and its 
activities. One has to discern, however, while evaluating the character of the 
organizations in question, their tactical and strategic goals.
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In the formation of the mutual relations and interactions of the State and 
the global society in spatio-temporal dimensions one has to take into account, 
above all, two factors. Firstly, an important role is played here by the organi
zational development both of the State and of the society. It will be noteworthy 
in this connection to confront the extent of organization of the contemporary 
State with the primitive, and deficient in many spheres, organization of the State 
of the early periods of feudalism. It will be also illuminating to compare the 
spontaneity (resulting in small effectiveness) of the social movements of past 
periods of history with the thick net of organized interests in our time. Secondly, 
a relevant factor — both on the part of the State and of the society — is that of 
the historically increasing rationality of their activities, this factor being an 
important trait of the evolution of interactions between the State and developing 
social organizations. These complex problems are here treated of necessity but 
in a sketchy way.

5. Law is an essential factor in the State’s activities, esp. in social control 
exerted by the State;21 this matter has also to be considered historically. In 
the past a much greater role than today was played by extra-legal control 
(persuasive influence of irrational character on the one hand, casual decisions, 
non-institutionalized acts of compulsion, and the like, on the other). The increas
ing degree of rationality in the State’s activities brought about the growth of 
the role of law. It was so because legal institutionalization contributed to the 
hightening of the power and stability of the rule of the State, to the steadiness 
and security of the social order advantageous from the point of view of the 
interests represented by it, to the effectiveness of the control over society. The 
above does not mean that the State was initially an ’extra-legal’ organization 
which only gradually acquired the properties of a legal one. The State was 
always a legal organization but the extent of its employing the means of legal 
control was continually widened and stengthened.

5.1. The State by means of legal duties (positive and negative ones) per
missions and competences,22 establishes the character of its power, of its organs 
and their relationships, the relations between State’s organs and citizens and 
their organizations, ’inner’ relations among citizens and social organizations, 
within limits in which legal control is in the latter instance possible and relevant 
from the point of view of the interests represented by the State. The vast econ
omic social, educational, cultural-ideological activities of the modern State, 
essentially extra-legal ones, are also marked by the use of legal forms. Con
sequently, law is an important aspect of politics in the sense now considered. 
Since legal regulation is the basic tool of the State’s activities of all kinds, this 
regulation also determines directly the shape of the mutual relationships of the 
State and other organizations as to the goals and means of the activities of the 
State and as to the character of its power. The character of the relations in



question is determined by the social structure and interests, but the law is, 
firstly, an important factor in fixing politically the actual position of the given 
social forces in the State, secondly, in preparing their advantageous initial 
positions for the future, and thirdly, in the realization of their economic and 
social interests.

5.2. Considering the matter from the point of view of the activities and atti
tudes of other social organizations towards the State, one has to note what 
follows. Activities of organizations supporting the State consist — to a consi
derable extent — in backing up the legal foundations of the State and the legal 
regulation of its activities in the spheres already mentioned. It is also charac
teristic of the relationships of the State with these organizations that the State 
creates, protects and consolidates them as well as entrusts them legally with 
special tasks supplementary to the State’s activities.

Now we are going to characterize the activities of organizations which — 
for the sake of specific interests of some social forces (interests non-antagonistic 
in principle to the existing State) — aim at bringing about certain modifications 
in the activities of the State. Such organizations typically employ non-formal- 
ized (but not transgressing the limits of what is legally permitted) means of 
pressure, or else institutionalized means of legal control towards the organs 
of the State. We deal here both with activities aiming directly at the given 
goals and with complex, gradual and indirect activities (aiming at widening the 
scope of legally permitted activities of the organization; undertaking or support
ing activities aiming at such changes in the composition of certain State’s organs 
which can bring about in the future desirable — from the point of view of the 
interests of the given organization — changes in legislative, administrative, or 
judical decisions). Such organizations are called pressure groups (groups of 
interests).23

There is a marked difference between pressure groups and organizations 
aiming at acquiring the power in the State — political parties in the first place 
(although in borderline cases this difference is somewhat blurred).24 From the 
point of view of the goals of organizations now under discussion one can discern 
among them, firstly, organizations striving for power (or a share in it), while not 
aspiring after a fundamental change of its character (of the type of the State). 
Secondly, one has to distinguish organizations which aim at changing the type 
of the State and at establishing power appropriate to it. Among these organi
zations one has to discern progressive ones, aiming — in conformity with the 
laws of social-economic development — at creating a State of the new type 
(e.g., communist parties, having as their goal the formation of the socialist State); 
one the other hand, one has to discern reactionary organizations, aiming at the 
restoration of the State of the bygone type (e.g., of the feudal State in place 
of the existing capitalist State). The activities of the latter kind are either futile
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or of ephemeral effects because they run counter to objective laws of social- 
economic development.25

The change of the type of the State as the goal of activities of the given 
organizations transcends the existing legal-institutional framework; from its 
point of view such a goal is a counter-legal one. It would be, however, a 
mistake to presume that in this instance we deal with an absolute divergence 
of law and politics: organizations now under discussion tend towards creating 
the State, i.e., a legal organization, only one differing from the hitherto 
existing. And the means serving this purpose can be, as we shall see below, 
partly or even wholly in keeping with legality.

Using counter-legal means is not conclusive of the goal of the given organi
zation being the change of the type of the State. This is testified to by the 
activities of quite a number of organizations which, while using such means, 
not infrequently violent ones, strive for power compatible in its fundamental 
features with the hitherto existing type of State, and many a time achieve such 
power by way of a coup d’Etat, or a palace revolt. We can refer in this connec
tion to the activities of fascist organizations, military juntas, etc. The intended 
and, in some cases, attained changes consist here solely in modification of the 
form of the State (mainly in the structure of the central organs of the State, and 
in the political régime), or else in the change of the political team only. The 
example in the first instance can be that of a change of the republican form 
of the State into a fascist one, and in the second — the abolishing of the role of 
one military grouping by another, without change in the way of existing power.

At the same time, the use of legal means is not exclusively characteristic of 
organizations which strive for power while not attempting at changing the type 
of the State. Such means are also employed by organizations which tend 
towards changing the type of the State, while the scope of application of these 
means depends on various spatio-temporal factors. Here belongs, in particular, 
the extent to which the activities of these organizations are legally admissible 
in a given State, and further, on concrete historical stages and social circum
stances of these activities. In some situations, bringing about the change of the 
type of the State by exclusively legal means is not excluded.26

5.3. An essential feature of politics in the sense now discussed is what— 
adopting the term coined by R. Ihering — can be called ’fight for the law’ (der 
Kampf urn das Recht).27 This fight is going on between the State and organi
zations sustaining it, on the one hand, and organizations striving for reforms 
or for fundamental changes of the State, on the other. It is a fight for the pre
servation of the existing law, not infrequently at the price of concessions leading 
up to its partial modifications, and also a fight for a new law in the State of 
another type. It is fought in all areas, including law-making. On the part of 
the State it is the fight for securing, to the greatest possible extent in given 
conditions, the realization, by the aid of law, of class interests represented by
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this organization. The State is sustained in this respect by organizations and 
social forces the interests of which it favours. On the part of organizations it is 
the tactical fight for legally solidifying their position, and the fight for the legal 
realization of their strategic goals. This fight is running the course of mutual 
concessions, clashes and conflicts.

A very important component of the ’fight for the law’ is the struggle between 
democratic and anti-democratic social forces. In this struggle one has to discern 
its principal aspect — that of affirmation of the value of human dignity — and 
the instrumental one, that of consolidation of the progressive mass-organizations 
by legal guarantees of wide political participation.28

The fight for the law on the part of organizations representing a partial or 
a fundamental opposition towards the State is not solely a fight for the changes 
in law but also a fight for the State’s adhering to law laid down by the State 
itself — so that the so-called self-limitations of the State by law would be not 
a delusion, but reality. Here enters the important problem of legality in function
ing of the State’s organs, and so both in law-making (the question of conformity 
of normative acts of the lower level with these of the higher level, esp. with 
the constitution and statutes), and in administrative and judicial activities.29 
It is a matter of great political importance to secure the realization of what 
was gained in the ’fight for the law’, which implies also the fight for the rights 
of the individual.

Now, it is easy to see that, while the ’juristic outlook’, reducing politics to 
the legal plane only, would be erroneous, a close connection between politics 
as the sphere of mutual relationships and interactions between the State and 
other social organizations and the law is nevertheless undeniable. The essential 
element of politics in this sense is that of struggle in matters of various relevance 
— up to fundamental ones. An inseparable and important aspect of this struggle 
is ’the fight for the law’.
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