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Introductory note.

In the year 1928 while surveying the ruins of Galilee I was
asked by Prof. Arrmur Hiznr to join his expedition to Sinai as an
interpreter. One of the purposes of this Finnish expedition was to
photograph the valuable Syriac palimpsest of the Gospels, known
by the name of Syrus Sinaiticus and published as a facsimile edition
in Helsinki, Finland, in 1980 (Syrus Stnaiticus, heransgegeben von
Arraur Hierr). This palimpsest is one of the most valuable trea-
sures preserved in the library of the monastery at Mt. Sinai. The
means of travelling was on camel-back to and from the monastery,
On the desert trip as well as during the time spent in the monastery
I collected, among other things, Bedouin folk-lore.

I was also happy to secure some photographs of Arabic legal
contracts preserved in the library of the monastery and dating
from the Middle Ages, the first of such to be published here. They
belong to a large group of manuscripts that were first studied by
Prof. Mormz during his Sinaitic expedition in 1914, He worked
in a painstaking way, taking hundreds of photographs and copying
the manuseripts, but unfortunately all of his photographs and copies
were lost, condemned as contraband of war,

Prof. Moritz describes the firmans of the Sinaitic library in the -
Sitzungsberichte der Preussischen Akademie der Wissenschaften,
VIIL, 1926:

»The second task was to study the archives of the monastery,
which contain chiefly a collection of firmdns, hitherto quite unknown
to scholars. They are mostly written on paper rolls, partly of great
dimensions. The firman of 540 H. = 1145 A.D. is a roll of 10 metres
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length and 0.41 cm width. These firmans refer to a presumed letter
of protection by Mohammed the Prophet. This letter exists only
in later copies in the monastery, while the original is said to have
gone to Constantinople. They were issued by the rulers of Egypt
to the monastery of Sinai and form an uninterrupted serieg from
the later Fatimide times to the beginning of the 19th century, the
oldest being dated 524 H. = 1130 A.D. The contents are nearly
always the same. The government officials of the peninsula of Sinai
were ordered to protect the inhabitants and visitors of the monastery
from oppression, especially on the part of the surrounding Arabs, and
to respect the monastery and, its property, the churches and landed
estates on the peninsula. Of such firmans there were a hundred,
frequently several being issued by the same ruler, especially dﬁring
the last era of the Mameluke Sultans, when at the decline of the
central power the ‘attacks of the lower officials and especially of
the Arabs against the monastery became more common. 20 of such
firmans were issued by one of the late rulers of this dynasty and
witness how little they were respected. For want of other documents
these form the main source in studying the history of the monastery
during the Middle Ages. Though well preserved, they generally
were difficult to read, as they were written in the court hand-writing
of different eras, of which style there are hardly any other specimens
left. Nearly all of the firmans were copied — altogether 500 —
‘and to check them they were photographed and for security
developed directly. These 500 negatives (glass plates 13 X 18)
are entirely lost. Of the written copies there is only one copybook
left in a very bad state. This poor remnant has been used in a con-
_tribution to the history of the Sinai monastery (Beitrige zur Ge-
schichte des Sinaiklosters im Mittelalter nach arabischen Quellen,
Abhandl. d. Gesellsch. d. Wissensch. in Gottingen, phil.-hist. K1,
N.F. Bd. XVI, 2, 1916).»

The above-mentioned Finnish mpedltmn was the first after
Moritz to come into contact with the manuseripts in question.
Below there is an attempt to present one of these legal manuseripts
in a commented translation. Being the first of its kind, T have not
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aimed at exhausting all of the details of my subject. I hope, how-
ever, that this preliminary study will prove useful for the future.
My warm thanks are due to Prof. Morrrz (Berlin) and BrAuNLICH
(Leipzig), who have kindly made many valuable suggestions.

Helsinki, 7th of May 1933.
A. S—ro.



I

Praise to God — he is worthy of his praise ! — his blessings and
his salutation upon all the prophets and messengers.

The legal affair ® is as stated therein. (The text) was fixed ® by
the humble servant ¢ Ajumad ibn Ilyds®, the mawla® in the well-pro-
tected (city of) Cairo.” ;

At present [(is the) year 1064].°

1 hagqa hamduhu, ef. hagqae “alaihi kalimatu _1-"addbi, Koran, 39: 20. On
the other hand if hagqa is to be understood as a noun, there is another possible
{ranslation: Praise to God (I remind) of the worth of his praise (hagqa hamdiht).
For the acc. hagqa, cf. fixed turn of speech in religious poetry: laka _I-hamdu
hamdan, Bura‘t, Magdni al-adab 1, 9: 7, RECKENDORF, Arab. Syntax, p. 115,
here adkuru to be understood.

2 al-amru, lit. »order.

% zabara, this Arabic verb is here a technical term, employed in this sense
only by the Turks; cf. wadat al-mazbar ‘ali hdda_d-daftar zabarahu al-fagir
habil etc. FExETE, p. 7.

1 Cf. al-fagir “abd “ali bdda ete., FERETE, p. 213.

5 Here a Mohammedan is called with a Christian name Ilyas, very pro-
bably a convert from Christianity to Islam. At least in older Mohammedan
times Ilyas is never used by the Mohammedans.

o al-mawld, sthe high gddi», very difficult to be translated. This (mawla)
is a technical term, found in this sense only in Turkish official documents.
Cf. in Arabic this word mawla is either serous manu missus or lord, but never
a judge.

7 al-mahrise, a fixed epithet after the name of a great city (for
Constantinople, al-mahrise, al-malmiye, for Budapest, al-mahrise), cf. the
firmdns of Fexkere. A modern native name for Cairo is simply al-mahrise.

& The contents of the writing marked in the printed Arabic text by an
enclosure after the word hdlan (at present) are not easy to be deciphered.
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(1) This is a sale document, correct, legal, written, clear, exe-
cutable, which was attended by witnessing (2) before the religious
court, noble, glorious, and at the distinguished, illustrious counsel
of the Sublime Porte — may (tod the High exalt it — (3) at Cairo *,
which may be protected from violation and calamity, before its
president, our lord and master, chief justice of the Moslems and
master of masters of the monotheist believers, (4) source? of favour
and stability, who fortifies the law of the lord of the messengers,
the hanafi judge®, who will sign his noble signature above and who
expects the favour of his Master — (5) may God the High grant

There seems, however, to have been written sanat 1064, i.e. 1654 A.D.
Here, as well as in the parallel place of the right column (in front of II1)
there was printed a seal, which was too difficult to be deciphered. Cf. J.
Hammer-Punrestann: Abhandlung iiber die Siegel der Araber, Perser und
Tiirken, (Denkschriften der Akademie in Wien, 1850).

U bil-gdhirati _l-mu’izziyati. The first half originates from the planet
Mars, in Arabic al-gdhir, sthe victoriouss, the second half from the Falimide
caliph al-Mu®izz, who founded the modern Cairo after the conquest of Egypt
(969 A.D.), and who reigned 341—365 A.H., i. e. 952—975 A.D. The shorter
name al-Mu'izziye occurs on the Fatimide coins from 514 A.H., under the
caliphate of al- Amir. On the other hand the form of .al-Mu'izziyet al-Qdhira
is to be found on the coins from 518, 520, 521 A.H. Before the foundation
of al-Mu'izz the name of the city was Masr, or Masr al-Fustit, or Fustit
(from Lat. fossatum). Later on the name Mu izziye faded away, while Masr,
which is the oldest of all the names of Cairo, survived, and being victorious
also over al-Qdhira, is to-day the most popular name of Cairo.

® ma'dinu, lit. »a quarry, a mine».

# The hanafi (the termination of the nomina relativa is in this work trans-
literated simply with -i, pro -iyy) law is the oldest of the four Sunni Schools
of law, the others being maliki, $afit, hanbali. In Egypt as well as in all
the territories of the late Ottoman Empire the hanafi school is still confined
to official predominance as having been the school favoured by the Turks.
The large  majority of the inhabitants in Egypt are of the $afi'i persuasion
while the native population of the southernmost part of the Upper Egypt
and of the Sudan professes the maliki doctrine. The hanafi school predomi-
nates to the extent of being almost the only school in Asia Minor and Pale-
stine. As to the Moslem schools of law see further Firzeenavp, p. 10—24
and JuywnsoLrn, p. 26—31.
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his favour and honour to endure and may He exalt him Land let
him reach his desires and wishes in both worlds. The contents of
it 2 (6) Afram ibn Gargis ibn Migri, the Christian Melchite * monk
in the monastery of tir sind, purchased with his own money and
for himself from its seller Halil ibn Girgis (7) ibn Misa, the Christian
Melchite, known by the name of ibn il-hait. And (this one) sold him
all the garden, which is situated in the prosperous + at-tar in the
neighbourhood of the castle (and) (8) the ground of which is covered
with palmtrees® and vines etc., anything that is comprised within
its fences®, bounded by the indication of the text? by four bound-
aries: (9) the Southern boundary ends with the road opposite the
heap of halil® — — — and containg the gate, and the Northern
boundary ® ends at the »well of the palm-tree». (10) And the Eastern
boundary ends at the salty and bitter' sea, and the Western bound-
ary ends at the road — with its rights and definitions, belonging

U wa’a’ldhu, the alif of the IV theme is missing in the manuscript.

2 The contents of this sale document.

% maleki (not to be mixed with the Mohammedan maliki), a member of
the »United Greek Churchs, i.e. that branch of the Greek Church, which is
united with the Roman Church. Most of the people of the Christian upper
classes belong to the Melchites.

4 ma‘mbr = »prospére, [lorissanty, Bercuey, Corpus Inscriptionum
Arabicarum (1903) I, p. 423, n. 1. ma‘mar seems to be a fixed epithet in
connection with a settlement which is not hurbdn, i. e. deserted.

o al-mutahallilati arduhu bi’angabi_n-nahli, lit. sthe ground of which is
pierced by the properties of palmtrees) etc.; nasabu, i. e. smoveable or im-
moveable property», see Ibn Manzir, Lisdnu_l-arabi (Buldg, Cairo, 1300
A.H.) 1 254, wan-nasabu wal-man$abatu al-mdly — — — yugdly fuldnun did
nafabin — — — wan-nasabu al-mdlu wal-"agdru.

6 siydguhu is not an Arabic word, but of an Egyptian origin.

7 bidaldlati_l-amld’i, a typical phrase in the Turkish official documents,
i. e. as indicated in the text.

8 This latter part of the name is impossible to be deciphered.

5 Lit. sthe sea boundarys, bahri, »Northern» in Bgypt and »Southerns»
in the Southern parts of Arabia, TALLQVIST, Himmelsgegenden u. Winde,
Studia Orientalia 11, p. 110.

W yidgu, cf. the agdg, Num. 24: 7.
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to it, (11) and its properties and fences and its building and that
- which is known and is related to it, which is known to him in a legal
manner ! that legally excludes ignorance? (12) which is in the
proprietorship of the said buyer and in his hand, in his possession
and at his disposal and in his particular ownership 2, by an accepta-
tion, based upon that legal affirmation, (13) as a correct?, legal
purchase and as a definitive, binding, completed, written, re-
cognized, satisfactory sale, for a price, the sum ® of which is there-
fore in the Sultanic new gold (14) of full weight and standard, now
current in the territory of Bgypt, 60 obligatory dinars. (15) The
said vendor received that from the said purchaser totally and in
full, and there remains from that nothing ® (due) to him, (16) thus
legally admitted by him 7 in the presence of his witnesses. And
the said vendor transferred® (the property sold) into the hands of
the said purchaser, (17) and he permitted him to receive it with
a legal authorization? and permission ™, and this (took place)

Y lamiman al-“ilma, instead of lamiman bil-“ilmi or lil-“ilmi. This is a
technical term; al-ma‘limu — — al-"ilma, a cognate object with a participle.

* 1. e. in this respect. .

# The five parallel law-terms of 112: mulk, yad (detentio of the owner,
JuyNpoLL, p. 262), hauz (lit. »fencing inv), tasarruf and ihtisds (shesonderer
Anspruchs, Juy~soLL, p. 266).

* A purchase may be sahih, i.e. [ullilling all the secular requirements
but still at the same time bdtil, i. e. not sar'i, »legaly = Lheologico-
juridical (ex. g. if a contract is made al the hour of the call to the Friday
service, Koran, 62: 9, see JuynsorLy, p. 61).

S bitamani mablarihi “an ddlika min_ed-dahabi_s-sultiniyi, a typical
phrase in the Turkish official documents; mablarihi, lit. sthe height of whichy.
This Arabic word has a similar etymological history as »amount» in English,
which is derived from the verb »to mount.»

6 galla wald@ galla, 1it. »not little nor muchy.

" I e. by the vendor mubi‘u (ba“a, IV) »the one who exposes the property
for sale», instead of ba’i"w (I) in the preceeding 1. 15.

8 The phrase halle baina etc., lit. »loosened (his rights over the property)
between — — and betweens.

? tahliyatan, lit. »loosenings. :

0 wa’adina lehu fi tasallumihi tahliyatan wa’idnan $ar‘iyen, lit. »and

he permitted him in its receiving with a legal loosening and permissions.
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after the legal examination, cognizance and serutinization ! (18) and
(after) a comprehensive information about it, by way of complete
knowledge and experience, which legally excludes ® ignorance, and
after a correct and legal agreement between the both (parties) con-
cerning that, (brought about) by legal acknowledgement and accept-
ance. (19) And that was confirmed by a legal affirmation by the
both (parties) and the testifying of that was established before our
lord and our master, (20) the judge, mentioned above?® — may
his glory last for ever — through the evidence of his two witnesses,
(which took place) in a legal manner, (21) and according to that*
he issued a judgement — may God the High lend strength to his
judgements and multiply upon him his favours —a judgement,
correct, legal, (22) complete, recognized, satisfactory, binding in
that (case), complying with its legal conditions and its written
obligations, which must be observed, being informed of the diver-
gencies about that.” (23) And he in his own generous soul attested
thereto. To that witnessed on the date of the fourth of the latter
gumdda in the year 988° the witnesses of the case ”:

Muhammad ibn. Muhammad tl-M uragsai
Abd il-Fattah 1l-Galabi
Muhammad ibn Halil il-<Urst.

1 wat-taglibi, y~ »o turn round».
2 This is written sl (with double ya), also on the preceeding line
0 e Yy P
O_A,,_\;;,:;-,. One should expect nafiyan, Sar‘iyan, to be written with a
single ya.
8 piatalihi, (lit. von the top of it») to rhyme with ma’alihi.
% pimagabi ddlika, which occurs later in the Arabic text.

&

bil-hildfi, i. e. in case when these conditions shall not be fulfilled.
6 1. e. 18th of July 1580 A.D.
7 Also possible to be deciphered: Mura ssafi, Haluti, Harasi.
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IT.

What therein is of a recorded wagf* and of a complete endow-
ment 2 is found correct by me — glory to God, the lord of the worlds.?

It was clearly established before me and I judged it to be correct
and enforcible.

(The text) was fixed by the humble servant Ahmad ibn Ilyds,
the mawld in the well-protected (city of) Cairo.

At present [(is the) year 1064].

(1) This is a wagf, legal, correct, enforcible, written, recognized,
executable, upon which the testifying came out (2) at the Sublime
Porte, mentioned on the left * —may God the High exalt it and

! wagqf, pl. augdf, comes from a root meaning »to stand still, to be firmn.
The nearest English equivalent for this technical ferm is »foundations, acc.
to Fitzgerald, p. 206.

® habs, pl. ahbds, lit, »tying ups (as in a settlement). »The essence of a

waqf at the present day is that it is a perpetuity: no perpetuity, no wagf. But
* this has not always been the case. According to (Abu) Haneefa (the first
founder of the Hanafi school of law) it signifies the appropriation of any
particular thing in such a way that the appropriator’s right in it shall con-
tinue and the advantage of it go to some charitable purpose in the manner
of a loan. This view also survives in the early Maliki lawyers, among whom
a wagqf for a definite period with reversion to the wdgif or his heirs (now obso-
lete) was a possibility; and there are traces of it in Shia law in which the word
habs is used for the purely secular grant of a usufruct, and Shia authority may
be found for the contention that in default of express trusts the property is
not maintained for the benefit of the poor but reverts to the wdqif. Practically,
however, only one definition holds the field to-day in all schools alike, that
first propounded by Imam Abu Yusuf, the real architect of the law in this
field: »According to the two disciples, wagf signilies the appropriation of a
particular article in such a manner as subjects it to the rules of divine pro-
perty, whence the appropriator’s right in it is extinguished and it becomes
the property of God by the advantage of it resulting to his creatures.» (Frrz-
GERALD, p. 206, 207).

3 Between the words al-"@lamin and wawuddika there is in the manuscript
a sign of an unconnected kdf, which is perhaps an abbreviature.

4 yasratahu, i. e. the left column of the manuscript.
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may He ennoble it.! (3) The contents of it (were drawn up as fol-
lows) hefore our lord and master, chief justice of the Moslems and
master of masters of the monotheist believers, (4) the source of
favour and stability, who fortifies the law of the lord of the mess-
engers, the hanafi judge, (5) who is mentioned on the left — God
the High may support his judgements and perpetuate his happiness.
(6) Afrdam tbn Girgis bn Migri, the Christian Melehite (7) monk
of the monastery of tir sind, (Who is) the buyer mentioned on the
left, made his witnesses to testify for himself in a legal manner,
(8) that when in a state of health and well-being and of his free
will and desire® he created a waqf?, (9) endowed ¢, perpetuated,
ratified ®, bequeathed ®, consec rated, founded? and dedicated ® all

1 wagarrafahu, belongs syntactically to the preceeding line, but this Aribic
text is printed so as to start each line in strict accordance with the original.

® wahuwae bikdli_s-sihhati was-saldmati wat-tawdiyati wal-ihtiydri is a
Coptie technical term. Cf. another formula in the Faiyim parchment: afhadii
“ald anfusihim fi sahhat “aglihim wa"abddnihim. The following verbs, iaqqafa,
habbasa, abbada, akkada, hallala, harrama, sa bbala, tasaddaga, have all attained
a certain religious colour over their original conerete meaning.

3 waggafa, the nearest English equivalent is »lo bequeath, to found»,
Entitled to create a wagf is (according to hanafi law) any Moslem or any
subject of or protected alien in a Moslem state, who is free, sane ete. (Firz-
GERALD, p. 208). Note that here in this wagf a Christian is entitled to create
a wagf. This would be impossible in maliki or safi’i law. A Christian cannol
make a wagf either for mosque or church — the former is contrary to his
own religion, the latter to Islam (FITZGERALD, P. 209). Note that in this parti-
cular waqf a Christian is not prevented from creating a waqf for a monastery,
which belongs to the same class as hospitals, almshouses, schools, libraries.
saqf ist eigentlich das Rechtsgeschiift. In iibertragener Bedeutung bezeich-
net wagf aber auch die unverdusserlich gemachte Sache selbst; habs, d. i.
eigentlich: »festbinden» zu einem bestimmten Zwecke, dann: die unverius-
serlich gemachte Sache.» JUYNBOLL, p. 977. Further about the wagf law
see pp. 276—283.

4 Lit. »to imprison, confinenr.

5 Lit. »to affirms.

8 Lit. »to permily.

-1

Lit. »to allows.
8 (f. sadagae, an alm, i. e. a donation, given without worldly recompense,
only with a religious motive, or at least not unpleasing to God. Contrast the
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that garden, (10) which is situated in the prosperous af-tir, in the
neighbourhood of the castle, the ground of which is covered with
palms and vines etc.! (11) and the fences of which surround it
with its rights and boundaries and contents, as described and
bounded (12) on the left, and is sufficiently recognized by its bound-
aries on the left, as not to need any repetition here ?, that is known
to him 3 (13) in a legal manner that legally excludes ignorance (in
this respect), which is in his proprietorship and possession and at
his disposal and in his hand * (14) by way of the purchase, which
is registered on the left, into a wagf, correct and legal, and a pious
foundation, clear and executable, (15) not to be sold and not to
be donated and not to be mortgaged and not to be privately owned
and not to be transferred and not even a part of it.” (16) But
it shall stand by its rules®, it shall be preserved by its conditions,
founded according to its foundations, which are mentioned therein,
(17) for ever and ever and from age to age until (tod shall inherit
the earth and all there is upon it, (18) as He is the best of heirs.”
The above-mentioned founder established this wagf of his on condit-

. secular form of a gift, hiba. The legal difference belween these two is, that
the former becomes valid and irrevocable at once after the offer couched in
the form of a declaration (igdb). The latter, however, is revocable by the
donor always until delivery and in some cases also after the acceptance (qabil)
of the property (igdb, gabil, 1: 18, and tighdl, 1: 12).

v al-mutahallili ardubu, note the mase. form of the participle, pro the
feminine al-mutahallilati.

2 “an_al-i"ddati hund.

3 1. e. Lo the wdqif.

a8 i 5

5 This kind of a formula is also to be found in the wagf documents of
Monitz, Arabic Palaeography. Ex.g. a wagf of Sultan Hasan, (755 A.H. =
1354 A.D.) hddi méa augafohu — —— (& 1) wagfan sahihan Sar'iyan, la
yubdu wald yihabu wald yarate wald yakinu ila mulkan Wlldhi ild abade.
l-abadin [waSarata an-nazara, ete.she stipulated that the control over it should
be in the hands of Imam so and so», c¢f. II 30]. Cf. also a formula in the
Faiytim parchment: in §d’a bda wa’in §d’a wahaba wa’in $6’a sadaqa.

6 usal. About the usil science see JUYNBOLL, p. 39-54.

" wahuwa hairu_l-waritin, cf. Koran, 21: 89,
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jon that its profit be first appropriated ! for its (19) building and
its reparation and for the irrigation of its trees and for their fecundat-
ing ? and cleaning (20) and fecundating and for that which serves
for the preservation of (the property) itself3, and for the fostering
of its benefits and for the development of its fruits (21) and its
trees and for the improvement of its soil and its reservoirs even if
all its revenue should be expended for these purposes, (22) and
what remains after that, this is to be spent for the community of
the monks and the servants in the monastery of tir sind (28) accord-
ing to which the overseer * will see fit and devote to it his authorita-
tive expounding of the law®, for the Melchite Christians (24) and
for the poor of the Melchite Christians, who come to the above- -
mentioned monastery and those who visit it. (25) But should it
be impossible (to spend) the income ¢ for that, then the income
should be spent for the poor of the Melchite Christians of the Church
of the Holy Sepulchre? (26) in the holy Jerusalem, but failing
which, for the poor of the Melchite Christians wherever they are
(27) and wherever they are found. But should there be again a
possibility to spend the income (in the way) which (at first) was
impossible ®, (28) then the spending of the income shall revert

1 “4lg an yubda®a min rai‘ihi, lit. »that it should be started from its profits.

® o’ birihd, this Lwice written word refers originally to the act of fructifica-
tion of the opposite sexes of the palm irees.

8 wama fihi bagd’w li"ainihi, lit. »and where (i. e. according to how much)
there is endurance for ilselfs.

4 pdzir, inspector, overseer, also for an oixovduoc in a monastery, see
below, lines 31—32.

2 r’étihdd, lit. »ardour, striving, exertion», here »a complete knowledge in
the study and expounding of the lawn; of. mugtahid, an authority in expound-
ing the law.

& sarf, lit. rexcessy.

7 al-qumdme, lit. »dung, heap of dungr. As to this name for (keniset) al-
giydme, the Holy Sepulchre, of. Muhammad ibn Ahmad ibn Tyids, in his History
of Egypt: Ta’rih Misr al-mashir bibadd’i® al-zubir fi waqd’i’ al-duhir,
[11 part, page 8, line 14; also Mugir al-Din al-Hanbali, in his book: al-Uns al-
galil, pages 114, 152 below, 153 above, 226 below, 227 middle.

8 Lit. »to spend the income to what was impossibles.




A wagf-document from Sinai. 15

to it and be preferred to any other! This state (of affairs) shall
continue (29) for ever and ever * and from age to age till God inherit
the earth and who is thereupon, (30) for He is the best of heirs.
And he stipulated ® that the control of that and the supervision
over it shall be (entrusted) only (31) to the one, who shall be the
Oikonomos in the said monastery of tir sind, failing which, to the
one who shall be the Oikonomos of the Church of the Holy Sepulchre
in Jerusalem; (32) then after him to the one, who shall have the
office of the Oikonomos there, and so on, one Oikonomos after
another. (33) Should it become again possible to entrust the super-
vision to the Oikonomos of the said monastery of tir sind, the super-
vision shall go to him, and he shall have priority over another.
(34) This state (of affairs) shall continue in the same manner what-
ever happens !, until God —may He (35) be praised — inherit
the earth and who is thereupon, for He is the best of heirs. When
the act of the said founder was duly testified, (36) he removed his
hand from the said wagf and delivered it in a legal manner to its
appointed guardian. Then it seemed good to the said founder®
(37) to withdraw the declaration of wagf and to change that into
a declaration of mulk.® But he was opposed by the said appointed
guardian, (38) (by name) qustarantis? ibn miha’il, the Melchite
Christian. (39) And the one who is capable for the required duties

1 Lit. »and precede any other than its, i. e. it shall have the preference
in all cases.

® abada_l-abadin, pro abada_l-abadin, cf. MoRriTz, pl. 150,

¥ wadarata an-nagara, of. MoriTz, pl. 150.

4 wugidan wa adaman wata‘adduran wa’imkdnan, lit. »may it exist or
not exist, to be possible or impossibles, i. e. »whatever happens»,

5 Note the misprint (lil-wdgqifi) in the printed Arabic text, there is al-
wdqifu in the original manuscript.

6 smulk, a technical term for private, actual ownership of objects capable
of legal transfer.

7 Here ndzir (Oikonomos) is a technical term among the Christians, so
also mutawalli (a parallel Lo the mawld, gddi of the Muslims); al-margim, earlier
(II 23, 31—33) is mentioned his function, bul now also his personal name:
qustarantis, i. e. an old abbreviation of Constantinus -+ Antonius.
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<hall continue to administrate.! That (case) was argued by both
(parties) and they were both litigants and they both contended
with each other, until (40) both of them brought their case to our
master the judge, the one gigned above® — may (tod the High keep
for ever his high position. (41) And they both pleaded that (case)
before him, and he deliberated on the point at issue with deep de-
liberation and considered it with a worthy consideration (42) and
he saw on the side of the appointed guardian a preponderating
weight and a convincing proof. (43) So the said wagf became
legally® established before him as regards the condition of its super-
vision (44) through the evidence of the witnesses thereof, and
according to that he issued a judgement * — may (tod the High
lend (45) strength to his judgements and multiply upon him his
favours® — (46) and the said wagf shall be valid with its enforce-
ment, efficiency and ratification — a judgement, correct, (47) legal,
complete, recognized, satisfactory, binding in that (case), complying
with® its legal conditions (48) and its written obligations®, which
must be observed, being informed of the divergencies among the
noble law teachers.® (49) S0 it became a wagqf, legal, complete,

1 watamassaka yatawalld man qdbil bil-luzami, pro — — — qdbil lil-luzitmi.

2 gl-muwagqe’w a’ldhu, the latter word to rhyme with “uldhu (his high
position); ef. a parallel case bi’ o @lihi—maalihi, 120.

3 Nole the cognate object tubiten Sar‘iyan in the foll. line.

s Note the cogn. obj. hukman etc. in 1. 46—47, and bimagabi ddlike in
. 45, which also belongs to hakama.

5 “qlaihi an’dmahu, by a misprint these 2 words are missing in the printed
Arabic text. '

6 Lit. ofulfilling».

7 wdgib, pl. wigibdt (duty) or fard, pl. furid (lit. »motchy), i. e. expressly
commanded in the Koran or absolutely commanded in the Traditions (hadit).
These represent the first class of the commandments (ahkdm) distinguished
by the Moslem lawyer-casuists. The second group: sunnd, masniin, mandib,
recommended, and thirdly for adiafora stands gd’iz, mubdh, JuynpoLL, D.
59—H60.

8 Lit. »being informed of the opposite things standing between the noble
imdms; imdm, 1) a leader in prayer, 9) a religious head, 3) a pre-eminent
law teacher, ex. g. the three great founders of the hanafi school. The differ-
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recognized, satisfactory, recorded, enforcible (50) and strong through
the following?! of the judgement of the above-mentioned judge, to
which annulment shall find no way (51) neither by setting aside nor
by resistance.® All that was witnessed on the blessed day, (52) the
fourth of the latter gumdda, in the year 988. (53) (These) witnessed
for themselves in that (case):

Muhammad ibn Muhammad il-Murassai

Abd il-Fattih il-Galibi

Muhammad ibn Halil ol-<Ursi.
ences of opinion, which on some points separate the three founders from each
olher, are at least as great as those which separate them from the heads of
the other three orthodox schools. It is commonly said that where the three
founders differ the rule is to take the opinion of the majority.

1 Instead of this strange form biluhigi, which (lukig) is not to be found
in the dictionaries, one should rather expect br’f-{mg&q, i. e, sthrough the
rightsy.

2 The document in question is a bilateral contract because there is a
definite beneficiary and a mutawalli, an appointed guardian of the wagf,
other than the wdgif, and because the wdgif himself is not the first beneficiary,
(cf. FrrzceraLp, p. 217). The approval of the gddi is necessary already in
this early period, Lthe gddi controls the mutawalli, in this case through an
inspecting officer (ndzir = overseer), who is an authority in expounding
the Moslem law (igtihdd, 1128).

The property, which is the object of the foundation in question, was possible
to be made wagf, because it was 1) mdl mutagawwim (i. e. capable of legal
ownership and transfer), 2) mulk (i.e. actually in a legally secured private
ownership). In this hanafé system the wdgif is entitled to reserve to him-
self in the declaration of wagf a right to modify the course of devolution
to the office of mutawalli and to add or to alter the objects on which the
income may be expended.

Studia Orientalia V 1.



Corrigenda in the pr'inted Arabic text.

Column and line:

112 read syps

117 read gaks,

I1 (intr.) first Jine, read gois

111, read

11 4, read E‘;\”

120, read Leyus,

1136 asf,f

1145, add between the second and third word xeles! xahe




Abbreviations:

Faiym parchment = A parchment of a sale document (of a house),
private property of Geheimrat, Prof. B. Monrrz, Berlin. This document is
dated 414 A.H. and was found in Faiyim, Egypt.

Fekete — Tiirkische Schriften aus dem Archive des Palatins Nikolaus
Esterhazy 1606—1645. (Schriften des Palatins Nikolaus Hsterhazy). Redi-
giert von Lupwic FEkere, Budapest 1932.

Fitzgerald = Seymour Vesev-Frrzeenrarp, An Abridgement of Muham-
madan Law according to its various schools, Oxford, 1931.

Juynboll = Tu. W. Juynsorr, Handbuch des Islamischen Gesetzes,
Leiden—Leipzig 1910.

Moritz = »Arabic Palaeography» (Publications of the Khedivial Library,
Cairo, N:0o 16). A collection of Arabic texts from the first century of the
Hidjra till the year 1000. Edited by B. Moritz. 188 plates. Cairo 1905.

The numerals, imbedded in the English translation, which are enclosed
in brackets, mark the starting point of each line in the Arabic manuscript.
Also the Arabic printed text is arranged so as to start each line in accord-
ance with the original manuscript.



Index of terms.

The Roman numerals indicate the column of the manuscript, the Arabic

numerals the line of it. The Roman numerals under the = refer to the

form of the verb.

A

Y abada 11 (to perpetuate), 119

]/(ME.E (to devote), 1I 23

Vada 11 (to fortify), 14, IT44

V<dda 1, T1 27

<adaman, 11 34

V<adara V (to be impossible),
11 25, 26, 31

VM&W@_E@(I_@ (to ratity),
119

V amala V (to consider), II 41

amla’ (text, 1'mala’a), 18
amr (order), I (introd.)

aniq (deep), 1141
]’;‘_J_:r.m&aEI- (to oppose), 1137

B
Vbdca T (to sell), T7
Vbé<a IV (to act as selling agent),
117

bad (part), 1115
baic (sale), 113

ba’ic (seller), 16, 15, 16
batt (definitive), 113
bagd> (endurance), 1I 20
burhdn (proof), 1I 42

D
V (E{E_VI- (to plead), 1T 41
daldle (indication), I8
diydr (territory), 114

F

V@al_aﬁo remain), 1T 22
fasdd (annulment), II 50

G
V jadala VI (to belitigant), T139
gJahdle (ignorance), 111,18, 1113
gali (convineing), 1142
V gara 1 I(to continue), 112, 128,

4

H
Vﬁa@a IT (to endow), 119
habs (endowment), IT (intr.)
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hadd, I8—11, II 11 (boundary),
110 (definition)

Vﬁd@_l (to issue a judge-
ment), 11 44

hdl, 123, (case) 118, 28, 34 (state)

V},m.lla I (to transfer) 116

Vhalla T1 (to bequeath), 119
hanafi, 14, 114

haqq (right), 110

¥ harama 11 (to consecrate), 119
Vhasama VI (to contend), 139
hatt (signature), I 4

hauz (possession), 112, 1113
hildaf (divergencies), 122

hukm (judgement), 11 46

hulitl (obligatory), I 14

I

2¢dde (repetition), 1112

ihram (ratification), 11 46

idn (permission), 17

1gdb (acknowledgement), 118

igtthdd (authoritative expound-
ing of the law), 1T 23

thata (comprehensive informa-
tion), 118

htisds (particular ownership),
112

thtiydr (desire); 118

<lm (complete knowledge), I18

wmdm (law teacher), II 48

imbkdan (possibility), IT 27

vmkdnan, 11 34

andd (resistance), II51

1§hdd (witnessing), I1
a$timaldt (contents), 1111
isterd’ (purchase), 113
s<trdf (admitting), 116
qydr (standard), 114

K

kamal (fulness), 1156

lamim, 111
ldzim (binding), 113

»  (enforeible), 111, 49
luhilg (following), II 50
luzdom (required duties), 1T 39
—»— (enforcement), 11 46

M

mablay (sum), 113

madkir (said, mentioned), 1143,
46

madmiin (contents), 15, 113

magles (court), 12

mahall (point), IT 41

mahdiid (comprised), I8

mahfil it-tarige (counsel), 12

mahfiiz (preserved), I116

V malaka I (to own privately),
1T 15

malim (known), T11

ma‘rifa (cognizance), I 17

mardi (satistactory), 113, 22,
1147, 49
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mar<t (observed), I 22
»  (executable), I1, IT 1, 14
margtim (said, mentioned), IT 38
magbiid (received), 115
maugtf (described), II11
maulda (master), I, IT (intr.) 13
mwanyid (Sari‘a), 14
muhorrar (written), 113, 111
migab (accordance), 121, 1145
mukammal (complete), II (intr.)
mulk (private proprietorship),
1> P
mulkiye (declaration of mulk),
1137
munif (distinguished), I 2
musabbal (founded), IT 16
musaggal (recorded), IT(intr.), 49
al muddr_tlathi(the above—men-
tioned), T 20, 1T 50
musaltar (registered), 1114
mustauft (complying), 122, I1 47
malacdmal (current), 114
mulabar (recognized), I 13, 22,
II 1, 47, 49
mutawalli (president, appointed
guardian), I 3, II 36
muwall (binding), 122, 1147
muwagqa® (signed), II 40

N

V;L.ﬂ)-c}l: f[“(to exclude) 111
ndgiz- (completed), T 13

Vnaha VILI (to end), 1910

Vnagala VI (to transfer), II 15

naqd (setting aside), 1151

Vna$a’a IV (to establish), 1T 18

nafab (property), 1.8

Vnasiba I (to relate), 111

Vnazaa VI (to argue), 1139

Vm_z;.r;m I (to deliberate), 1T 41

nagar (deliberation), 117, 1I 30,
41

ndger (overseer, oixovopog), 1123,
31, 82

mezas (issue), IT 41

nufid (efficiency), 1146

nugilr (supervision), 11 43

Q

qdbil (capable), 1139
qabitl (acceptance), 118

V;aﬁima II (to have preference),
1T 28
qoawi (preponderating), 11 42

R

Vrafa<a VI (to bring one’s case),
11 40

Viahana T (tn mortgage), 11 156

rars (profit), I 19

ralla (revenue), 1121

I"};iy_a_X (to recognize), 1112

rughdn (weight), 11 42




S

Vsabala 11 (to found), 119
Vsabara IV (to multiply), II 45
subul (sabil) (foundations), 1T 16
V.;;daqa v (to dedicate), 1T 9
Vsadara I (to attend), I1
Sehdde (evidence), 120, 11 44
V,_Sﬂ-}flhfz (to be correct) T (intr.)

» (to be valid) II 46
Sahid (witness), 120, 11 44
Vahida T (to witness), IT 51
Vgahida IV (to attest), 123
sahih (correct), 118,18, 22, 1147
saldme (well-being), 118
Vmgﬁ(to deliver), II 36
V$ara VIII (to purchase), I5
Vsarafa 1 (to expend), II 21, 22,

26

Sar<an (in a legal manner), I1 36
l'x;w';gt_d. 'I"(to stipulate), II 30

sarf (spending of the income),
IT 27, 28

Sarica (religious law), I4

sarth (clear), I1

Sar<i (religious) I 2, (legal) I 22,
11 47, 49

Sart (condition), IT 48, Suriit,
1116, Sard’dt, 122

sthha (health), 118

$urd> (purchase), 1T 14

suydg (fences), 18
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L

la‘adduran (in an impossible
way), 1134

ta>ammul (consideration), IT 42

4 g_am(to become established),
1T 43

tabdyuc (sale), T1

tahlaye (authorization), I17

tamam (totality), 115

tamm (complete), 1 22, 1T 47, 49

Viamma T (to be duly performed),
II 85

laglib (scrutinization), I 17

Viaraga VI (to tind a way), II 50

lasddug (affirmation), T 12

tasallum (receiving), 117

tasarruf (disposal), 112,13

tawda<iye (free will), 118

tighal (acceptation), 112

tubdit (in an established manner),
I 20, 44

18)

usiil (asl) (rules, principles), 1116

w

V ‘;ﬂddf;fﬁl(to establish clearly),
IT (intr.)

wdgib (obligation), I 22, IT 47
Vﬁmba I- (to donate), II 15
Vwala T (to have the office), 1T 32
Vwald 'V_(t;o administrate), IT 39
Vwaqafa If, I8
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wagf, I (intr.), 1, 14, 18, 36, > 4

4?_‘46 . yad (detention, taking possession
wagfiye (declaration of waqf), of), 112

181 yagin (stability), 14, IT4

wagqif (founder), 1118, 35, 36
wagis (standing), 1147 '
wérit (heir), 1T 30

Vawarita 1 (to inherit), 1T 29
wildye (supervision), 1130
wughidan, 11 34

V/

V sabara T (to write, to fix a text),
1 11 (intr.)
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